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((lictcloan Cocrncg Cotrncil
PleanSil, Forbaift Eacnamaiochta agus Tuaithe

Planning, Economic and Rural Development

Caitriona O'Connor,
2 Somerton,
Upper Dargle Road,
Bray,
Co. Wicklow,
A98 HE43

Declaration in accordance with Section 5 of the Planning & Development Acts

2000 (As Amended) -EX77O/2O26

A Chara,

I enclose herewith Declaration in accordance with Ar[icle 5 (2) (A) of the Planning &
Development Act 2000.

Where a Declaration is used underthis Section any person issued with a Declaration under

subsection (2) (a) may, on payment to An Coimisi[n Pleandla of such fee as may be

prescribed, refer a declaration for review by the Coimisi0n within four weeks of the date of

the issuing of the declaration by the Local Authority.

ls mise, le meas,

PI.ANNING DEVELOPMENT & ENVIRONMENT.

Ba chorr gach comhfhreagras a sheoladh churg an Strirthorr Serrbhisi, Pleanarl, Forbarrt Eacnamaiochta agus Tualthe

All correspondence should be addressed to the Drrector of 5ervrces, Plannrng, Economtc and Rural Development

Aras An Chontae / county Burldrngs

Crll Mhantdrn / Wrcklow

Guth6n / Tel (0404) 20148

Farcs/ Fax @qOqAgqS)
Rphost / Emarl plandev@wrcklowcoco tt
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Combaiele Concne ChiLL rYtbnncajo
(Llictcloan Counsg Corrncil

Plean5il, Forbaift Eacnamaiochta agus Tuaithe
Planning, Economic and Rural Development

DECLARATION IN ACCORDANCE WITH
DEVELOPMENT ACT

Aras An Chontae / County Burldrngs

Crll Mhantdrn / Wtcklow

Guthdn / Tel (0404) 20148
Farcs / Fax' l0404l 69462
Rphost / Emarl plandev@wrcklowcoco re

Suiomh / Websrte. www wtcklow te

ARTICLE 5 (2) (A) OF THE PLANNING &

2OOO AS AMENDED

APP|icant: Ca itriona O'Connor

Location: 2 Somerton, Upper Dargle Road, Bray, Co. Wicklow, A98 HE43

Reference N u mber: EX770 / 2026

cHIEF EXECUTIVE ORDER NO. CEIPERD/2O26/1190

A question has arisen as to whether "use of part of existing dwelling; as a speech and

tanguage therapy practice" at 2 Somerton, Upper Dargle Road, Bray, Co. Wicklow, A98

HE43 is or is not exempted development.

Having regard to:
(af sections 2(7),3(1), and 4(1)()) of the Planning and Development Act, 2000, as

amended
(b) The details submitted in the Section 5 Application, in particular the scale and nature

of the use carried on therein, including the sole operation by a single resident,

absence of employees and the restricted and controlled access to the premises by

people attendingthe practice by appointment only, and
(c) the absence signage at the property and any external works:

Main Reasons with respect to Section 5 Declaration:
a) The limited scale of the use, lack of modifications to the dwelling to allow the sole

operation of a speech and language therapy clinic by a single resident, absence of
employees and the restricted and controlled access to the premises by people

attending the practice by appointment,
b) the change of use given its limited / minor nature would not give rise to any

additional traffic or noise, would not alter the character of the existing dwelling and

therefore the change of use is not considered to result in the change of use being

material, and is therefore not development having regard to the definition set out
in Section 3(1) of the Planning and Development Act 2OO0 (as amended).

The Planning Authority considers that is develooment and is exempted develooment at 2

Somerton, Upper Dargle Road, Bray, Co. Wicklow, A98 HE43

Signed: 0bCmu,.e SrJC-ii.-c Date: .iq loq la0l6
pp ADMINISTRATIVE OFFICER. 

PTANNING DEVELOPMENT & ENVIRONMENT

Ba chorr gach comhfhreagras a sheoladh chutg an SttUrth6tr Serrbhrsr, Pleandrl, Forbarrt Eacnamaiochta agu5 Tualthe

All correspondence should be addressed to the Drrector of servrces, Planntng, Economlc and Rural Development

--;",mffiL"
wtaKtOW

.*.&,
fi*fi



WICKLOW COUNTY COUNCIL

PLANNING & DEVELOPMENT ACTS 2000 (As Amended)
SECTION 5

cHrEF EXECUTTVE ORDER NO. CEIPERD/2O26/1190

Reference Number:

Name of Applicant:

Natur.e of Application:

EXTLO/2026

Caitriona O'Connor

Section 5 Referral as to whether "use of part of existing
dwelting as a speech and lan$uaSe therapy practice" is or is
not development and is or is not exempted development.

Location of Subject Site: 2 Somerton, Upper Dargle Road, Bray, Co. Wicklow, A98 HE43

Report from: Neal Murphy E.P.

With respect to the query under Section 5 of the Planning & Development Act 2O0O as to

whether " use of part of existin! dwelting as a speec h and tanguage therapy practice" at 2
Somerton, Upper Dargle Road, Bray, Co. Wicklow, A98 HE43 is or is not exempted

development within the meaning of the Planning & Development Act 2OOO (as amended)

Having regard to:

(a) sections 2(1), 3(1), and 4(1Xj) of the Planning and Development Act, 2000, as

amended
(b) The details submitted in the Section 5 Application, in particular the scale and nature

of the use carried on therein, including the sole operation by a single resident,

absence of employees and the restricted and controlled access to the premises by

people attending the practice by appointment only, and
(c) the absence signage at the property and any external works:

Main Reasons with respect to Section 5 Declaration:

a) The limited scale of the use, lack of modifications to the dwelling to allow the sole

operation of a speech and language therapy clinic by a single resident, absence of
employees and the restricted and controlled access to the premises by people

attending the practice by appointment,

b) the change of use given its limited / minor nature would not give rise to any

additional traffic or noise, would not alter the character of the existing dwelling and

therefore the change of use is not considered to result in the change of use being

material, and is therefore not development having regard to the definition set out
in Section 3(1) of the Planning and Development Act 2000 (as amended).



Recommendation
The PlanningAuthority considers that "use of part of existingf dwetling as a speech and
lan$ua$e therapy practice" is development and is exempted development at 2 Somerton,
Upper Dargle Road, Bray, Co. Wicklow, A98 HE43 as recommended in the planning reports.

t
signed: d:Ctrti,ue- &40.i&.2 Date: dqloqlecEb

ORDER:
I HEREBY DECLARE: That 'use of part of existing dwelling as a speech and langluage
therapy practice" is development and is exempted development at 2 Somerton, Upper
Dargle Road, Bray, Co. Wicklow, A98 HE43 within the meaning of the Planning &
Development Acts 2000 (as amended).

Signed: >J.]. Date: nll |:ozio'
T/Senior Planner
Planning, Economic & Rural Development



WICKLOW COUNTY COUNCIL
PTANNING DEPARTMENT

Section 5 - Application for declaration of Exemption Certificate

TO:

FROM:

REF:

DUE DATE:

APPIICANT:
LOCATION:

DEVETOPMENT:

Edel Bermingham T/SP, Patrice Ryan

Neal Murphy EP

EXLLOI2O26
06lLO12026
CAITRIONA O'CONNOR
2 SOMERTON, UPPER DARGTE ROAD, BRAY A98 HE43

USE OF PART OF EXISITNG DWETLING AS A SPEECH ANED TANGUAGE

THERAPY PRACTICE

Site Location and Description
The subject site is located at Somerton, a development of four detached dwellings on the Upper Dargle

Road in Bray. The site contains a detached, two storey dwelling with off street parking to the front.

Question
The applicants have applied to see whether or not the following is or is not development and is or is
not exempted development:

- I wish to obtain a Section 5 Declorotion as to whether the proposed use of port of my privote
dwelling as o private Speech and Longuoge Therapy proctice constitutes development and/or
exempted development under the Planning ond Development Act 2000 ond the Plonning ond
Development Regulotions 2001 (os amended).

Relevant Plannii-rg History
None



Zoning
Bray Municipal District LocalArea Plan 2018

RE: Existing Residential

Relevant legislation
Planning and Development Act 2000 (as amended)

Section 2
"structure" means any building, structure, excavation, or other thing constructed or made on, in or
under any land, or any part of a structure so defined, and-
(o) where the context so admits, includes the land on, in or under which the structure is situate,

"use", in relation to land, does not include the use of the land by the carrying out of any works thereon

"house" means a building or part of a building which is being or has been occupied as a dwelling or
was provided for use as a dwelling but has not been occupied, and where appropriate, includes a

building which was designed for use as 2 or more dwellings or a flat, an apartment or other dwelling

within such a building;

Section 3

3.-
(1) ln this Act, except where the context otherwise requires, "development"

means-
(a) the carrying out of any works in, on, over or under land, or the making of any material change in

the use of any land or structures situated on land, or
(b) development within the meaning of Part XXI (inserted by section 171 of the Maritime Area Planning

Act 2021).

Section 4

Section a (1) (a) - (l) sets out what is exempted development for the purposes of this Act and includes

fi) development consisting of the use of any structure or other land within the curtilage of a house for
any purpose incidental to the enjoyment of the house as such;

Planning and Development Regulations 2001(as amended).

Schedule 2: Part 1 Exempted Development - General

Change of Use:

10. (1) Development which consists of a change of use within any one of the classes of use specified

in Part 4 of Schedule 2, shall be exempted development for the purposes of the Act, provided that
the development, if carried out would not-
(a) involve the carrying out of any works other than works which are exempted development,
(b) contravene a condition attached to a permission under the Act,

(c) be inconsistent with any use specified or included in such a permission, or
(d) be a development where the existing use is an unauthorised use, save where such change of use

consists of the resumption of a use which is not unauthorised and which has not been abandoned.

Under schedule 2 Parl L Exempted development general Class 14 change of use there are no

exemptions for change of use for residential to speech and language therapy practice.

Details Submitted in support of Ap plication

The applicant submitted the following in support of their application:
- Site Location MaP x 2

- Speech and Language Therapist Registration details



Assessment
The Section 5 application seeks a declaration as to whether the use of part of the existing dwelling for
a speech and language therapy practice is or is not development or is or is not exempted development.

ln this case, as there are no works involved, in order to ascertain whether or not development has

taken place, it must be established whether or not there has been a material change of use in the
structure that being a dwelling house.

ln Browne, Simons on Planning Law at chapter 2-37 to 2-381, it is stated that:

"in order for there to be o materiol change in use two conditions must be satisfied: first, there must be

an actual change in use; the oct of development is the change, not the use itself. Secondly, the chonge
must be materiol, that is moteriol for plonning purposes"

"lt is the second of these two requirements, nomely thot the chonge be materiol, which has given rise
to the greotest difficulty. There would appear to be two schools of thought, os follows. The first is to
consider whether or not the choracter of the existing use of the lond will be substontiolly altered by the
proposed chonge: it is the chonge from use A to use B which is importont. The second approoch is to
exomine the materiality of the proposed chonge os it impocts on the proper plonning and sustoinoble
development of the odjoining oreo".

The details submitted outline the proposal will consist of limited use of part of an existing dwelling to
be used as a Speech and Language Therapy practice. The applicant has stated that the proposed use
would be from the applicants home on a part-time basis, two mornings per week. This would be an

appointment only service, with one client attending at any one time. The maximum number of clients
would be six per week.

The applicant further states that there will be no alterations or extensions to the dwelling and that
the property will continue to be their private residence and the applicant would be using their existing
home office as a therapy room which is on the ground floor of the house. Clients'attendance would
be by appointment and would be provided with parking within the existing driveway. No additional
amendments to the parking arrangement are proposed.

Accordingly, while the provision of a speech and language therapy practice constitutes a change of
use within the dwelling house, it is not considered to be material, having regard to the nature, scale
and degree of the proposed use as summarised in the above points and it is considered that the overall
character of the house remains as residential. The character of the existing use of the land will not be

substantially altered by the proposed change.

Having regard to the limited scale, restricted daytime working hours and pre-arranged appointments,
the use as a speech and language therapy practice avoids material traffic and parking impacts and
noise impacts and therefore will not impact on the amenity of the area. I consider the activities,
amount to an incidental use to the residential use of the dwelling house and not to be of a scale that
converts the single residential use into a multifactorial use.

With the above noted, I conclude that that the use in its ancillary purpose, nature and degree is not
'development' as defined in section 2 of the Act. As it is not'development'the provisions for exempted
development do not therefore apply.

I Browne, Simons on Planning Law, 3rd edrt,202l chapter 2-37 to 2-38



Recommendation
With respect to the query under Section 5 of the Planning and Development Act 2000(as amended),

as to whether

The limited use of part of an existing dwelling to be used as a speech and language therapy practice

at 2 Somerton, Upper Dargle Road, Bray,

constitutes exempted development within the meaning of the Planning and Development Act 2000

(as amended).

The Planning Authority consider that the limited use of part of an existing dwelling to be used as a

speech and language therapy clinic is NOT Development.

Main Considerations with respect to Section 5 Declaration:

(a) sections 2(1), 3(1), and a(1)fr of the Planning and Development Act, 2000, as amended,
(b)The details submitted in the Section 5 Application, in particular the scale and nature of the use

carried on therein, including the sole operation by a single resident, absence of employees and the

restricted and controlled access to the premises by people attending the practice by appointment
only, and
(c)the absence signage at the property and any external works:

Main Reasons with respect to Section 5 Declaration

a) The limited scale of the use, lack of modifications to the dwelling to allow the sole operation

of a speech and language therapy clinic by a single resident, absence of employees and the

restricted and controlled access to the premises by people attending the practice by

appointment,

b) the change of use given its limited / minor nature would not give rise to any additional traffic
or noise, would not alter the character of the existing dwelling and therefore the change of
use is not considered to result in the change of use being material, and is therefore not

development having regard to the definition set out in Section 3(L) of the Planning and

Development Act 2000 (as amended).

il*f v'F
NealMurphy
Executive Planner
28losl2026

.t*"--" lLL/--u ,Lf
At\zoz+.



MEMORAI\DT]M

WICKLOW COUNTY COUNCIL

TO: Nea! Murphy
Executive Planner

FROM: Joanne Byrne
A/Staff Officer

RE:- EX110/2026 - Declaration in accordance with Section 5 of the Planning &
Development Acts 2000 (as amended)

I enclose herewith for your attention application for Section 5 Declaration received
0910e12026.

The due date on this declaration is the OGl10 l2026.

&-w*,*,--fogJ4.e
A/ Staff Officer
Planning, Development & Environment



Cocnlninle Concle CbiLL (y>l>ltnuAie
(0ictcloan Cocrngg Cocrncil

Plea n5 i l, Forba irt Eacna ma iochta a gus Tua ithe
Planning, Economic and Rural DeJebpment

Caitriona O'Connor,
2 Somerton,
Upper Dargle Road,
Bray,
Co. Wicklow,
A98HE43

Application for Certificate of Exemption
Development Acts 20OO (as amended)

A Chara

I wish to acknowledge receipt on o9/o9/2o26full detaits supptied by you in respect of theabove Section 5 application. A decision is due in respect of this application by06/ 70/2026.

Mise, le meas

It

$0,tt,i^c- 6y0p,.e.
Joanne Byrne
A/ Staff ffiicer
Planning, Economic & Rural Development

, r Jr? ,-l a .""Jii slt tr f:,, bnia.rc O, 2 a ,r. t1t.rIc5
:. s 4)aL,-e^, ,;1,)3,,cb,e ,, a :e,,ta. ,e..o ,_,1.. -_. .!c!€)r

Ba ch6rr gach comhfhreagras a sheoladh churg an strrirth6rr serrbhisi, plean6rl, Forbarrt Eacnamaiochta agus TuartheAll correspondence should be addressed to the Drrector of serurces, plannrng, Economrc and Rural Development

Aras An Chontae / County Burldlngs
crll Mhantdrn / Wrcklow
Guthiin / Tet. lo4o4) 20748
Farcs / Fax: (O4O4l 69462
Rphost / Ematl: plandev@wrcklowcoco rr

Suiomh / Website www.wicklow.re

RE:

9th of September 2026

under Section 5 of the planning and
- EX1,LO/2O26

rt
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APPLICATION FORM FOR A
DECLARATION IN ACCORDANCE WITH SECTION 5 OF THE PLANNING &

DEVELOPMENT ACTS 2000(AS AMENDED) AS TO WHAT rS OR rS NOT
DEVELOPMENT OR IS OR IS NOT EXEMPTED DEVELOPMENT

Wicklow County Council
Counfy Buildings

Wicklow
Co Wicklow

Telephone 0404 20148
Fax 0404 69462

Date Recei

Fee Received

Caitriona O'Connor

2 Somerton, Upper Dargle Road, Bray A98He43

Office Use Onlv

VUICKI-OW COU NTY COIJ NCi L
cusToMFR SERVICE

2426

1. Applicant Details

(a) Name of applicant:

Address ofapplicant:

Note Phone number and email to he filled in on senarate Jrage.

2. Asents Details (Where Annlicable)

(b) Name of Agent (where applicable)

Address of Agent:

Note Phone number and email to be filled in on separate page.

WICKLOWCOUNTY COUNCIL

O 9 STP :;:;

PLANNING DEPT.

3. Declaration Details



Location of Development subject of Declaration
Home address as detailed above

Are you the owner andlor occupier of these lands at the location under i. above ? Yes

l1l. If 'No'
occupier

to ii above, please supply the Name and Address of the Owner, and or

lv. Section 5 of the Planning and Development Act provides that : If any question

arises as to what, in any particular case, is or is not development and is or is not
exempted development, within the meaning of this act, any person may> an

payment of the prescribed fee, request in writing from the relevant planning
authority a declaration on that question. You shoutd therefore set out the query

for which you seek the Section 5 Declaration

I wish to obtain a Section 5 Declaration as to whether the proposed use of part of my
private dwelling as a private Speech and Language Therapy practice constifutes
development and/or exempted development under the Planning and Development Act
2000 and the Planning and Development Regulations 2001 (as amended).

The proposed use would involve providing Speech and Language Therapy to children
from my home on a part-time basis, two m<lrnings per week. This would be an

appointment only service, with one client attending at any one time. The maximum
number of clients that I would see in a week would be 6.

No structural alterations or extensions to the dwelling are proposed. The property would
continue to be used as my private residence. I propose to use our home offrce as a therapy
room, which is a room on the ground floor of the house. Clients would access the therapy
room by appointment and would be provided with parking within the existing driveway.
No additional parking or access arrangements are proposed.

I therefore seek a declaration as to whether the above proposed use requires planning
permission/change of use permission, or whether it constifutes exempted development.

Additional details may be submitted by way of separate submission.



v. Indication of the Sections of the Planning and Development Act or Planning
Regulations you consider relevant to the Declaration

. Article 10 of the Planning and Development Regulations 200L, as amended,

concerning changes of use.

Additional details may be submitted by way of separate submission.

vi. Does the Declaration relate to a Protected Structure or is it within the curtilage of
a Protected Structure ( or proposed protected structure) ? No

vii. List of Plans, Drawings submitted with this Declaration Application

House location m&pz CoE-\t ft,fisk*liin &jwlJ

viii. Fee of € 80 Attached ? ill4
V

Signed , ( " '("*- tatea: a/0y'2 e

Additional Notes :

As a guide the minimum information requirements for the most common types of
referrals under Section 5 are listed below :

A. Extension to dwelling - Class I Part 1 of Schedule 2

. Site Location Map

. Floor area of structure in question - whether proposed or existing.

. Floor area of all relevant strucfures e.g. previous extensions.

. Floor plans and elevations of relevant structures.

. Site Layout Plan showing distance to boundaries, rear garden area, adjoining



dwellings/structures etc.

B. Land Reclamation -

The provisions of Article 8 of the Planning and Development Regulations 2001 (as

amended) now applies to land reclamation, other than works to wetlands which are still
governed by Schedule 2,Part 3, Class 11. Note in addition to confirmation of
exemption status under the Planning and Development Act 2000( as amended) there is a
certification process with respect to land reclamation works as set out under the
European Communities ( Environmental Impact Assessment) (Agriculture) Regulations
201 1 S.I. 456 of 20ll . You should therefore seek advice from the Department of
Agriculture, Fisheries and Food.

Any Section 5 Declalation should include a location map delineating the location of and
exact area of lands to be reclaimed, and an indication of the charactu of the land.

C. Farm Structures - Class 6 -Class 10 Part 3 of Schedule 2.

. Site layout plan showing location of structure and any adjoining farm structures
and any dwellings within 100m of the farm structure.

. Gross floor area of the farm strucfure

r Floor plan and elevational details of Farm Structure and Full details of the gross
floor area ofthe proposed structure.

. Details of gross floor area of structures of similar type within the same farmyard
complex or within lOOmetres of that complex.
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9/8/26, 10:08AM CORU - Regulating Health & Social Care Professionals

Ag Riaieil Gairmithe S[iinte
a gu s Cri rairn 5h6isi aia i gh

Regutating Heatth +

SociaI Care Professionats

Gaitriona O'Connor - Speech and Language Therapist

Professional Name

Caitriona O'Connor

Registration l{umber

s1019199

Registration Status

Active - Full Access

lssue Date

16tO2t2018

Renewal Dale

3111012026

lndividual time is Sep-0&2026 10:08 IST

Porered By Thentia Cloud (hths:/Amw.thentia.com)


